A .
synetica

SNIMADE IN
zalBRITAIN

WHITE PAPER:
Tackling Mould and Mildew

Current Legislation and Future Prospects in the UK

Mould and mildew cause persistent problems in many rental properties and businesses across the
UK, resulting in not only aesthetic issues but also serious health risks and potential damage to
property.

As awareness grows about the implications of these issues, both tenants and landlords are calling
for more effective measures and regulatory frameworks to address and prevent mould and mildew
problems.

This article explores the current legislation related to mould and mildew management in rental

properties, the challenges faced, and the potential future legislative changes that could impact
landlords and businesses.
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Understanding Mould and Mildew Issues

Mould and mildew are types of fungi that thrive in damp, poorly ventilated environments. Issues commonly
arise from:

« Poor Ventilation: Insufficient airflow in properties can lead to high humidity levels, which provide an
ideal breeding ground for mould and mildew.

o Water Leaks: Leaks from roofs, pipes, or windows can create moisture-rich environments where mould
can flourish.

« Condensation: Condensation on windows and walls, often due to inadequate heating or insulation, can
lead to mould growth.

o Inadequate Heating: Poorly heated properties can suffer from dampness and condensation,
contributing to mould problems.

These issues not only damage property but can also pose serious health risks, including respiratory
problems and allergies. They are of particular concern for individuals with weakened immune systems or
chronic respiratory problems e.g. COPD or asthma. Addressing these problems effectively requires a
combination of regulatory measures, property management practices, and tenant awareness.

Legislation for Managing Mould and Mildew

In the UK, several pieces of legislation address issues related to mould and dampness in rental
properties. These laws set out the responsibilities of landlords and provide mechanisms for
tenants to seek redress.
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The Housing Health and Safety Rating System (HHSRS)
Legislation: Housing Act 2004

The HHSRS is a risk-based system used by local authorities to assess potential hazards in
residential properties. Mould and dampness fall under the category of "excess cold" and
"dampness." Landlords are required to ensure that properties are free from hazards that could
adversely affect tenants’ health. This includes addressing issues related to dampness and mould.

Local authorities can inspect properties and take action against landlords who fail to address
serious health and safety hazards. This can include issuing improvement notices or taking legal
action.

The Landlord and Tenant Act 1985

Section 11 of The Landlord and Tenant Act 1985 imposes a duty on landlords to maintain the
structure and exterior of the property in good repair, including addressing issues such as leaks or
dampness that could lead to mould growth.

Tenants have the right to request repairs for issues affecting their health or the habitability of the
property. Landlords are obligated to address these repair requests in a reasonable timeframe.

The Building Act 1984

Although not specific to mould, the Building Act 1984 sets out general standards for building
construction and maintenance. Compliance with building regulations helps ensure properties are
constructed to prevent issues like dampness that can lead to mould. Ensuring proper
construction and maintenance under this Act can help prevent conditions that might promote
mould growth.

The Environmental Protection Act 1990

Section 79 of this Act allows for the regulation of statutory nuisances, including issues like
dampness and mould that might affect the health of residents. Local authorities can take action if
such nuisances are reported.

The Tenancy Deposit Scheme (TDS)

While not directly related to mould prevention, disputes over property conditions, including mould
issues, can affect tenancy deposit disputes. Tenants may seek compensation from their deposit
if they believe the mould issue was not addressed appropriately.

The Homes (Fitness for Human Habitation) Act 2018

This Act requires that rental properties be fit for human habitation at the start and throughout the
tenancy. Mould and dampness can be considered issues that affect a property’s fitness for

habitation. If a property is found not to meet the required standard due to mould or other issues,
tenants may seek legal redress, including potential compensation or repair orders.
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A Call for Updates to Mould and Mildew Legislation

Calls to update legislation regarding mould and mildew in rental properties in the UK stem from a
combination of factors related to health risks, growing tenant advocacy, and the evolving understanding of
property maintenance.

Health Concerns

Mould and mildew can significantly impact health, contributing to respiratory problems, allergies, and
other health issues. Prolonged exposure to mould spores can aggravate conditions like asthma and cause
respiratory infections. The health implications are particularly concerning for vulnerable groups, such as
children, the elderly, and those with pre-existing health conditions or weakened immune systems.

Increasing evidence highlights the severe health effects of mould exposure. As research continues to
underscore the risks, there is a growing recognition that existing regulations may not adequately address
these health concerns.

Inadequate Existing Legislation

While existing legislation like the Housing Health and Safety Rating System (HHSRS) and the Landlord and
Tenant Act 1985 provide frameworks for managing property conditions, they do not always explicitly
address mould and mildew. The existing laws often focus on broader categories such as “dampness” or
“excess cold,” which can leave gaps in addressing specific mould issues.

Enforcing current regulations can be challenging. Issues like hidden mould, disputes over responsibility,
and the costs associated with remediation can hinder effective enforcement. Tenants may struggle to
navigate the legal system to ensure that mould issues are addressed appropriately.

Increasing Tenant Awareness and Advocacy

As awareness of mould-related health risks increases, tenants are becoming more informed about their
rights and the condition of their rental properties. There is growing pressure from tenant advocacy groups
and organisations calling for clearer and more stringent regulations to ensure safe and healthy living
conditions.

Tenants and advocacy groups are demanding higher standards for rental properties. They argue that

current legislation does not adequately protect tenants from health hazards associated with poor property
maintenance and inadequate management of mould and damp issues.
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Changes in Building Practices and Standards

Advances in building practices and materials have shifted the focus towards improved
insulation and energy efficiency. While these improvements can reduce energy costs, they can
also create environments prone to dampness and mould if not managed correctly. Existing
regulations may not fully address the challenges posed by modern construction methods.

As building codes evolve, there is a need to align property maintenance standards with
contemporary construction practices to prevent mould and mildew. This may include updating
regulations to reflect changes in building technology and materials.

Rising Public and Political Pressure

Media coverage of high-profile cases involving severe mould issues in rental properties has
drawn public and political attention. These cases often highlight the severe consequences of
inadequate property maintenance and the need for more robust legal protections.

Political pressure and public outcry have led to calls for reviews and reforms of housing
legislation. Proposed changes aim to address shortcomings in current laws and ensure that
mould and mildew issues are managed more effectively.

International Examples

Other countries have implemented more specific regulations and standards for mould and
dampness in rental properties. International examples of successful regulatory frameworks
can serve as models for the UK and provide evidence for the effectiveness of more targeted

legislation.

As the UK examines housing standards in comparison to other countries, there is an increasing
recognition of the need to update and improve legislation to meet international best practices.
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Potential Future Legislation and Reforms

Given the increasing recognition of the impact of mould and mildew on health and property, there is
growing pressure for more specific and robust legislative measures. Potential future changes could
include:

Increased Standards for Property Maintenance

There is ongoing discussion about introducing stricter maintenance standards for rental properties,
focusing specifically on preventing and addressing mould and mildew. These standards could require:

» Regular Inspections: Mandatory inspections to identify and address mould and damp issues before
they become severe.

o Preventive Measures: Requirements for properties to have adequate ventilation and insulation to
prevent conditions that promote mould growth.

Enhanced Tenant Protection

Future legislation may aim to strengthen tenant
protections by:

o Clearer Definitions: Providing clearer
definitions of what constitutes "damp" and
"mould" hazards, and outlining specific
landlord responsibilities for addressing
these issues.

« Quicker Remediation: Implementing faster
procedures for tenants to report & resolve
mould issues, including accessible avenues
for legal recourse if landlords fail to act.
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Incentives for Landlords

To encourage landlords to proactively manage
mould and mildew issues, future legislation
could include:

« Financial Incentives: Grants or subsidies to
assist landlords with the cost of necessary
repairs and upgrades to prevent mould
growth.

o Training and  Resources:  Providing
resources and training for landlords on best
practices for managing dampness and
mould.
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Recent Developments and Awaab’s Law

Following the tragic death of Awaab Ishak due to mould exposure in his social housing, there have been
significant calls for stricter regulations to address damp and mould issues in UK housing.

Awaab’s Law requires the Secretary of State for Levelling Up, Housing and Communities to set out new
legal duties for landlords to address hazards such as damp and mould in social homes within a fixed time
period. The legislation may also have implications for the private rented sector in the future. The law aims
to improve living conditions and protect tenants' rights by holding landlords more accountable. The law
would require landlords to:

» Begin investigations within 14 days of receiving a report of damp or mould.
« Start repairs within 7 days of the investigation.

o Address emergency repairs within 24 hours.

o Show that they have made every effort to comply with the time limits.

Details preventing tenants from being blamed for the presence of damp or mould in their homes are also
addressed within the legislation. Landlords are expected to take a zero-tolerance approach to damp and
mould and develop a policy for dealing with it. Awaab’s Law is likely to pass quickly through the commons
and be enacted into law before the end of 2024.

Conclusions

Mould and mildew remain significant issues in rental properties and businesses across the UK, with
existing legislation providing a foundational framework for addressing these problems. The Housing
Health and Safety Rating System, the Landlord and Tenant Act 1985, and the Building Act 1984 collectively
offer a basis for managing and remediating dampness and mould, but challenges in enforcement and
responsibility disputes can complicate matters.

Looking ahead, there is potential for more targeted legislation and reforms to improve how mould and
mildew issues are addressed. Increased standards for property maintenance, enhanced tenant protections,
and incentives for landlords could collectively contribute to a healthier and more habitable living and
working environment. As awareness and advocacy for these issues continue to grow, it is likely that
legislative changes will reflect a stronger commitment to managing and preventing mould and mildew in
the UK.

Note: While these laws and regulations provide a framework, it's important to consult with legal

professionals or housing experts for specific advice on your particular situation, especially if you are
dealing with mould-related issues in your building.
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About us

Synetica was established in 2008 with the simple idea to revolutionise air quality monitoring, energy usage
and remote asset monitoring. Our global customer base relies on our expertise to help them reduce
emissions and clean up the air they breathe by allowing them to monitor their energy usage and key
environmental parameters via the touch of a button.

www.synetica.net
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